AUGUST 25, 2014

The tenth regular neeting of the Board of Trustees of the Village of
Lakewood, NY, was held Mnday, August 25, 2014 at 6:30 PM wth Mayor David
T. Wordel mann presiding. Trustees present were David J. D Salvo, Susan F.
Drago, and John Jablonski. Also present were Village derk Joseph M Johnson

Village Treasurer Andrea J. Wndoft, Police Chief John R Bentley, Village
Attorney Edward P. “Tad” Wight and Fire Chief Kurt W Hallberg. Absent were
Trustee Gale A. Denn, Departnent of Public Works Supervisor Thomas R Pilling
and Buil ding I nspector Jeffrey A Swanson

APPROVAL OF M NUTES

Motion by Trustee Drago, seconded by Trustee Di Salvo, to approve the m nutes
of the last regular neeting of the Board of Trustees, held August 25, 2014.
Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

AUDI T OF CLAI M5

Motion by Trustee Drago, seconded by Trustee Jabl onski, that the clains as
audited by the Auditing Committee of the abstracts dated August 25, 2014, be
approved and that the derk shall execute said abstracts and direct paynent
by the Treasurer. Capital Fund: $ 1,181.55, (Check #10974), Trust & Agency
Fund: $ 55, 836.94, (Checks #3073 thru #3094), General Fund: $ 25,792.91
(Checks #10975 thru #11008)

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

REPORTS

Police Chief John R Bentley reported that the Lakewood-Busti Police
Department has responded to eight thousand one hundred sixty two reportable

i ncidents year-to-date and it has been a very busy afternoon with three
domestic di sputes taking place sinultaneously. Chief Bentley also reported
that during the past two weeks he has collected on the “stonegarden” grant to
the tune of $ 17,000.00 and that noney was used to install a new |icense

pl ate reader on L-2. M. Bentley said the Lakewood-Busti Police Departnent
recently received a $ 1,066.00 grant reinbursenent to offset the cost of new
bul l et proof vests. Chief Bentley also reported that earlier today officers
confiscated a nunber of |arge nmarijuana plants grow ng

of f Highland Ave. The plants were recently spotted by a Starflight crew as it
passed overhead and subsequently notified the Lakewood-Busti Police

Depart ment .

Fire Chief Kurt W Hallberg reported that the Lakewood Vol unteer Fire
Department has responded to five hundred thirty-eight alarms year-to-date
adding it has been a very busy summer so far. Chief Hallberg indicated that
he and the truck comm ttee have agreed to renove sone of punper truck’s bid
specifications which should result in lower bid prices next tinme, wthout

i mpacting the truck’s functionality.

Bui I ding I nspector Jeffrey A Swanson subnmitted a witten report stating that
site work is continuing at Panera Bread and McFadden's Express Lube & Car
Wash plus the new Affinity One Federal Credit Union branch is nearing
conpletion. M. Swanson also noted in his report that new | andscapi ng has



been planted at the Jamestown Area Community Federal Credit Union, 121
Chaut auqua Ave. and a renodeling project at \Wal-Mart has begun.

Village Treasurer Andrea J. Wndoft respectfully asked that the Auditing
Conmittee, which is conprised of Trustee Drago and Trustee Di Salvo, to
schedule a tinme to audit the Village of Lakewood's financial records for the
fiscal year ending May 31, 2014.

AUGUST 25, 2014 ( CONTI NUED)

ANYONE TO BE HEARD

M. Craig Seger, 31 Wnchester Road, wi shed to comend Departnment of Public
Wor ks Supervisor Thomas R Pilling and his crew for the wonderful job they've
done installing new surface water drainage structures and restoring the
shoreline at the north end of the New York Ave. right-of-way.

M. Gale Seekings, 12 dive Ave., appeared before Mayor Wordel mann and the
Board of Trustees to express his concern about one of his neighbors who has
taken the liberty to plant a couple of trees within the old canal property.
M. Seekings indicated it was his understanding that residents |iving

adj acent to the old canal property could mowit, but weren't allowed to plant
trees or establish any structures, fences, sheds, etc. withinit. M.
Seekings said he plays by the rules and would |ike others to do the sane.

Mayor Wordel mann t hanked M. Seekings for expressing his concerns and said
the Village of Lakewood would take a | ook at the property in question.

RESCLUTI ON #57-2014-2015 - AUTHORI ZE EM5 CONFERENCE ATTENDANCE

Motion by Trustee Drago, seconded by Trustee Di Salvo, that the Board of
Trustees, acting as the Board of Fire Conmi ssioners, to authorize Emergency
Medi cal Service Captain Sharoyn L. Ruby, EMI Brandi Collum and EMI Laura
Glbert to attend the 2014 Vital Signs Conference to be held Cctober 25th &
26th in Rochester, New York, per the request of Fire Chief Kurt W Hallberg.
Ms. Ruby, Ms. Collumand Ms. Glbert shall be reinbursed for all |egal
expenses incurred.

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

RESOLUTI ON #58-2014-2015 — SET TI ME AND DATE FOR PUBLI C HEARI NG

Motion by Trustee Di Sal vo, seconded by Trustee Drago, to set 6:45 PM

Monday, Septenber 22, 2014 as the tine and date for the Board of Trustees to
conduct a public hearing regarding the Village of Lakewood’ s participation in
the New York State Community Devel oprnent Bl ock G ant Program per the request
of Ms. Eileen Powers, CHRIC Director of Rehab Services, Mayville, New York.
Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

ANYONE TO BE HEARD ( CONTI NUED)

M. WIIliam McFadden appeared before Mayor Wrdel mann and the Board of
Trustees to briefly explain two najor projects he is proposing for East



Fai rmount Ave., one being a used car showoom (Al Mkes Pre-Owmed Autos) at
the former Grossman’s Lunber property at 191 East Fairnmount Ave., the other
being a 23,000 sq. ft. new car deal ership i mediately west of LUV Toyota, 215
East Fai rnmount Ave.

M. MFadden went on to say the 48,000 sq. ft. building at 191 East Fairnmount
Ave. woul d be conpletely renodel ed, the entire parking area woul d be repaved,
Iighting would be upgraded and over the top | andscapi ng woul d be done al ong
East Fairnmount Ave. M. MFadden said this particular project would provide
twel ve new jobs and generate nmany dollars in sales tax. M. MFadden al so
indicated that he has filed the required special use permit application with
the Village of Lakewood.

The second project M. MFadden is proposing involves the construction of a
23,000 sqg. ft. new car deal ership between his express |ube and car wash,
currently under construction, and LUV Toyota. M. MFadden said it will be a
beautiful building and the | andscaping will be beyond anything presently in
the Village of Lakewood. M. MFadden said the new car deal ership wll
generate thirty to thirty-five new jobs

pl us additional property and sal es taxes.

AUGUST 25, 2014 ( CONTI NUED)

Mayor Wordel mann indicated to M. MFadden that there is a noratorium
currently in place with respect to entertaining any special use pernit
applications regarding new or used vehicl e sal es.

M. MFadden said al though he doesn’t understand all the legal ramnifications
regarding the nmoratorium he believes it is in everyone's best interest and
benefit to nove these projects forward.

Mayor Wordel mann said he would have to refer any |egal questions regarding
the moratoriumto Village Attorney Wight, however when the Village of
Lakewood began discussions on revising its |ocal zoning | aw ei ghteen nont hs
ago, several noratoriuns were put into place via local law. At this point the
Vill age of Lakewood can not accept any special use pernit applications
pertaining to the sale of new or used vehicles. Mayor Wrdel mann said it is
hi s understanding that the noratoriumcan not be lifted until the anended and
revised zoning law is adopted and filed with the Departnent of State. Myor
Wor del mann went on to explain to M. MFadden that a new zoning district
overl ay, proposed specifically for new and used vehicle sales, does not

i nclude either property which he is planning to devel op or redevel op.

Mayor Wordel mann said he and Village Attorney Wight agree that, if for
exanpl e, there are changes to the zoning map follow ng the public hearing
schedul ed for Septenber 8th an additional public hearing on the subject would
have to be conducted by the Board of Trustees. Mayor Wordel mann said the
Village of Lakewood is awaiting comrent on the proposed amendnents and
revisions to the local zoning |aw and map from the Chautauqua County
Department of Pl anning & Econoni c Devel opnent.

M. MFadden asked Mayor Wordel mann and the Board of Trustees for their
assistance on this matter and woul d be happy to do anything to facilitate the
process. M. MFadden said he is very excited about both projects and
believes they will be a trenmendous benefit to the Village of Lakewood.

Mayor Wordel mann thanked M. MFadden for wanting to expand his business



operations here in Lakewood.

M. MFadden then asked Mayor Wordel mann, what would he recomend that he do
at this point to nove these projects forward.

Village Attorney Wight indicated that he is hesitant to give M. MFadden
any advice in that he has nore than conpetent |egal representation that could
offer himthat advice. M. Wight told M. MFadden that he needs to
understand the tinmeframe, noting the Board of Trustees will be conducting a
public hearing

on the anended zoning | aw and nap at 6:45 PM Monday, Septenber 8th, at which
he woul d be afforded an opportunity to voice his opinion on the matter.
Dependi ng on what decision the Board of Trustees makes regardi ng the zoning
map overlay and anended | anguage in Section #25-43 [Vehicle Sales], if
adopted as proposed, M. Wight, again deferring to M. MFadden’s conpetent

| egal counsel, a possible renedy would be an application for a use variance.

M. MFadden said he is very eager to nove forward with these terrific
projects and woul d wel cone any advice fornmally or informally.

M. MFadden then introduced Corey A. Auerbach, Esq., his legal counsel from
Danmon & Morey, LLP, Buffalo, New York.

M. Auerbach thanked Mayor Wordel mann and the Board of Trustees for the
opportunity to be heard this evening. W understand that the Vill age of
Lakewood has gone through a conprehensive process in review of its |loca
zoning | aw and appl auded those efforts. He said it is clear you are taking
the tine and effort to consider the community and it appears you are striving
to devel op a conprehensive plan to guide future devel opnent in this wonderfu
community. M. Auerbach said M. MFadden has put together a terrific
conmer ci al devel opnent package to show this board what he envisions for
properties on East Fairnount Ave. M. Auerbach said we are asking for the
opportunity to work with the Village of Lakewood with the hope that these
properties could be included in the newy proposed B-2.1 zoning district
overl ay.

AUGUST 25, 2014 ( CONTI NUED)

He indicated it is clear the Village of Lakewdod has committed to a sound

pl anning ethic. M. Auerbach said although the process may push out the
tinmefrane a little bit nmy client doesn't feel the process needs to be rushed.
M. Auerbach said he would appreciate it if Mayor Wordel mann and nenbers of
the Board of Trustees would review M. Fadden’s proposals. M. Auerbach said
we would conmit our time and energy to work with the Village of Lakewood with
the hope of having these properties included in the newWy proposed B-2.1
zoning district overlay.

Trustee Di Sal vo asked Village Attorney Wight in that two (2) special use
permt applications have been submtted by M. MFadden and that fees have
been coll ected, should these applications be voi ded and

any fees paid refunded.

Village Attorney Wight indicated if that is the case, the applications
shoul d be voided and any fees collected by the Village of Lakewood shoul d be
refunded to M. MFadden. Because the noratoriumon vehicle sales was in

pl ace any special use pernmt applications and associ ated fees should not have
been accept ed.



M . Auerbach said for the record, we understand there purports to be a
nmoratoriumin place and have questions about the length of time this

noratori um has exi sted. M. MFadden did subnit the application with the hope
that it could be reviewed by this board and recogni ze there appears to be an
i npedi ment in place regarding the review of special use pernit applications
at this tine. If it is finally deternmined that the timing is alittle bit
off, we would certainly work with the Board of Trustees on a resubnmittal at
the proper tine.

Motion by Trustee Drago, seconded by Trustee Di Sal vo, and unani nously
carried, the Board adjourned
At 6:58 PM

Joseph M Johnson
Village derk



