OCTOBER 14, 2014

The thirteenth regular neeting of the Board of Trustees of the Village of
Lakewood, NY, was held Tuesday, Cctober 14, 2014 at 6:30 PM wth Muyor David
T. Wordel mann presiding. Trustees present were David J. D Salvo, Susan F.
Drago, and John Jablonski. Also present were Village derk Joseph M Johnson

Village Treasurer Andrea J. Wndoft, Police Chief John R Bentley, Village
Attorney Edward P. Wight, Fire Chief Kurt W Hallberg and Buil ding I nspector
Jeffrey A Swanson. Absent were Trustee Gale A Denn and Department of Public
Wor ks Supervi sor Thomas R Pilling.

APPROVAL OF M NUTES

Motion by Trustee Drago, seconded by Trustee Di Salvo, to approve the m nutes
of the last regular neeting of the Board of Trustees, held Septenber 22,

2014.

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

AUDI T OF CLAI M5

Motion by Trustee Drago, seconded by Trustee Di Salvo, that the clains as
audited by the Auditing Committee of the abstracts dated Septenber 30, 2104
and COctober 14, 2014, be approved and that the Cerk shall execute said
abstracts, (#5, #18, #19 & #20) and direct paynent by the Treasurer. Genera
Fund - Month End: $ 30, 151. 40, (Checks #11075 thru #11079), Capital Fund: $
2,161. 30, (Check #11080), Trust & Agency Fund: $ 52,775.54, (Checks #3127
thru #3138), General Fund: $ 69, 655.50

(Checks #11081 thru #11146)

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

REPORTS

Police Chief John R Bentley reported that the Lakewood-Busti Police
Department has responded to nine thousand ei ght hundred seventy reportable

i ncidents year-to-date and that Investigator Jarrett Reed recently attended
two weeks of schooling on interview and interrogation technics. Chief Bentley
al so reported that he received a $ 1, 000. 00 donation towards the new K-9 unit
and New York State Governor’'s Traffic Safety grants totaling $ 5,295. 00.

Fire Chief Kurt W Hallberg reported that the Lakewood Vol unteer Fire
Department has responded to six hundred thirty alarns year-to-date, one of

whi ch was within the past hour to renove sone clear plastic panels fromthe
old advertising sign in front of the former REX appliance store, which had
becone di sl odged by the wind and were falling onto the adjacent comerci al
property. Chief Hallberg also reported that the Lakewood Fire Departnent took
part in a denonstration at the Sout hwestern El enmentary School as part of fire
prevention week. Chief Hallberg then reni nded Mayor Wordel mann and nenbers of
the Board of Trustees of the Hall oween costune parade sponsored by the
Lakewood Fire Department and asked if they woul d again act as judges.

Bui I ding I nspector Jeffrey A Swanson reported that work at three current
projects, the proposed Five Guys Burgers & Fries restaurant in the Chautauqua
Mal I, Panera Bread, on Mall Blvd. and the LUV Toyota express |ube and car
wash on East Fairnount Ave. are one to two weeks behind in their respective



construction schedules. M. Swanson al so reported that he has nmet with
officials fromthe South & Center Chautauqua Lake Sewer Districts and the
Southern Tier Brewery, who are working together to reduce the pungent odor
emanating fromthe sewer district’s collection system

M. Swanson said he is also looking into M. Denny Brown's restaurant set-up
and signage conpliance for the site on East Fairnount Ave. M. Swanson said
he is looking for sone clarification on what exactly was agreed to by Vill age
of Lakewood officials and Lakewood Menorial Library officials regarding their
new el ectroni c sign.
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Trustee Di Salvo indicated that |anguage in the current zoning | aw prohibits
any signs that are illuninated by flashing, intermittent or noving lights and
suggested that the permit for the new sign at the library should not have
been i ssued.

M. Richard Rose, 26 Gfford Ave., indicated he was part of the Lakewood
Menorial Library's sign conmittee and said we as a committee woul d not have
gone forward with the purchase of the newsign if it wasn't all owed.

M. Swanson concluded his report by saying he will be attending the Second
Annual Southern Tier West Stormwater Managenent Conference at the Holiday
Valley Resort in Ellicottville, N Y., Thursday, Cctober 23, 2014.

Trustee Di Sal vo asked M. Swanson if a Tenporary Retail CQutlet Permt was
issued to M. Brown for his seasonal restaurant business on East Fairnmount
Ave.

M. Swanson indicated that former Building Inspector Charles L. Smith issued
M. Brown a Zoni ng/ Food Truck Pernit for the period of June 1, 2014 thru June
1, 2015.

Trustee Di Salvo said if what M. Brown is doing is a food truck, we better
take another | ook at the food truck rules and regul ations. Trustee DI Sal vo
said food trucks are to be nobile and what M. Brown is doing would be

consi dered stationary. M. Brown's operation |ooks |ike a bazar. The Vill age
of Lakewood is in a position to attract nillion dollar investnents withinits
comercial corridor. Trustee Di Salvo said he had |unch |ast week with M.
W1 liam McFadden and his architect to discuss ideas for possible design
standards as they may relate to his proposed projects, when M. MFadden said
that is all well and good, but what about that, pointing to M. Brown’s

busi ness location. Needless to say it was an enbarrassi ng nonent addi ng

busi nesses like M. Brown’s don’t speak well for the Village of Lakewood.
According to the zoning law, tenporary retail outlets are allowed for a

maxi mum of two weeks with a cal endar year.

Trustee Di Salvo indicated to Mayor Wordel mann that the zoning | aw review
conmittee spent a lot of tine in trying to right the wongs of the past and
to bring the zoning law up to the 21st century. Trustee Di Salvo said there is
| anguage in the current zoning law to control this type of business activity.
Trustee Di Sal vo said businesses like M. Brown’s should not be pernitted and
that he should not be allowed to open next year.

Mayor Wordel mann indicated it appears that M. Brown’s business venture is
nore than what he indicated it was going to be on the pernit application,



however the business in place is |likely wi nding dowm for the season.

Trustee Di Sal vo said he hopes nenbers of the Board of Trustees appreciates
what he is trying to stress. He suggested that the Board of Trustees may w sh
to “beef-up” the current | anguage dealing with tenporary retail outlets and
to take another | ook at the |anguage bei ng proposed to regul ate food trucks
so sonething like this doesn’'t occur again. Trustee DI Salvo said, wheels or
no wheel s, he doesn’'t consider M. Brown' s seasonal restaurant as a food
truck. Trustee Di Salvo said froman aesthetic standpoint al one, businesses
such as M. Brown’s have negative inpacts on near-by businesses. Trustee Di
Sal vo went on to say that |anguage in Section #25-41 [Tenporary Retail
Qutlets] stresses that they be conducted safely and in an aesthetically
acceptabl e manner. Trustee Di Salvo said M. Brown's business couldn’'t be
further fromaesthetically acceptable and is hopeful the Board of Trustees
will make time to look at this particular use before it is approved next year.

M. Joseph Troche, 19 Wnchester Road, indicated if he were a business owner
al ong East Fairnount Ave., paid taxes and conplied with the local zoning |aw,
he would be very upset that M. Brown has been allowed to do what he is

doi ng.
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M. Troche said giving M. Brown the freedomto operate a seasonal restaurant
on East Fairmount Ave. gives others ideas that they can do it too. No matter
what it is called, M. Brown's restaurant is a tenporary business and shoul d
be treated as such.

Mayor Wordel mann said this situation brings up a bigger question, in that the
tenporary business isn't

paying taxes. It isn't fair to the established businesses that pay taxes and
is something the Board of Trustees will need to | ook at going forward.

Ms. Susan Lane, 188 East Terrace Ave., asked Mayor Wrdel mann if the |anguage
in the local zoning | aw di stingui shes between tenporary and seasonal .

Mayor Wordel mann indicated to his know edge sone uses are referred to only as
tenporary but not seasonal.

Village Attorney Edward P. Wi ght suggested that the Village of Lakewood
advise M. Brown in advance as to what its posture is going to be regarding
this particular business venture next spring.

Mayor Wordel mann asked Buil di ng I nspector Swanson to advise M. Brown that
next year the Village of Lakewood will not allow what he has been permitted
to do this year.

M. Swanson rem nded Mayor Wordel mann and the Board of Trustees that the
zoning pernmt that M. Brown was issued is valid fromJune 1, 2014 thru June
1, 2015.

Trustee Di Salvo asked if M. Brown was issued a permit for a food truck, how
is he able to operate for an entire year, because the | anguage in Section
#25-41, [Tenporary Retail CQutlet], is perfectly clear, stating this allowable
use shall be for a period not to exceed two weeks within twelve nonths.

Al t hough the permit can’t be revoked, the office of the building inspector
can be prepared ahead of time when M. Brown attenpts to reapply next spring.



Mayor Wordel mann indicated that he believes M. Brown’s original zoning
pernmit application was inconplete and therefore has operated a business that
he wasn’t given permission to operate. If M. Brown w shes to reopen in the
spring, prior to June 1st;, he will be held to what he applied to do on his
original pernit application

Trustee Di Salvo then had a question for M. Swanson concerning the old pylon
sign base at the former WIlson Farns store.

M. Swanson indicated to Trustee Di Salvo that he would like to receive
clarification on the sign issues from Town of Busti Attorney Joel Seachri st
bef ore noving forward on that question so sinilar sign issues throughout the
townshi p coul d be handl ed si nul taneously.

Trustee Di Sal vo then asked Buil ding Inspector Swanson if he has heard
anyt hi ng concerning the dilapidated fence at the forner Wl son Farns
conveni ent store.

M. Swanson said he hasn't heard anything but would be happy to contact the
| easi ng conpany about the condition of the fence.

Trustee Di Salvo indicated that the fence in question has fallen into
disrepair and all the Village of Lakewood would be asking is that it be
repaired or replaced. The fence in its current condition is unsightly,
especially to the abutting property owners, and it boils down to Benderson
Real ty bei ng bad nei ghbors.

Trustee Jabl onski asked if the fence, in its unsafe condition, could be
condenmmed.
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Village Attorney Wight said that could be a possibility under the unsafe
structures |law, however it would have to be inspected by a qualified engineer
who would be required to file a report substantiating its unsafe condition
prior to it being condenned.

Trust ee Jabl onski had a question concerning the trees that were recently
planted in front of the Valu Hone Center, that replace the three trees which
were illegally cut down. It was Trustee Jablonski’s opinion that the three
new trees are unacceptable when conpared to the trees that were cut down.

Mayor Wordel mann indicated that the nost desired of the three species of
trees that were recommended by Big Tree Landscapi ng, Lakewood, N Y., to
replace the three trees that were renoved becane di seased. The tree nost
resenbling the trees renoved becane the new tree of choice and were therefore
planted in their place. Mayor Wirdel mann said Big Tree Landscapi ng al so
renoved the stunps of the trees that were cut down and as far he is concerned
the matter is closed.

M. Richard Rose, Chairman of the Village of Lakewood Tree Committee,

i ndi cated on behalf of the entire tree conmittee voiced his displeasure in
the how the situation regarding the trees cut down in front of the Valu Hone
Center was allowed to play out and that it sets a bad exanple for like
situations in the future. M. Rose said he would Iike to recomend a
different route to take by the Village of Lakewood in the future.



ANYONE TO BE HEARD

M. Richard Rose, Chairman of the Village of Lakewood appeared before Myor
Wor del mann and the Board of Trustees to discuss a proposed amendnent to the
Vill age of Lakewood Zoning Law |listed as Section #25-66 [Public Tree

Regul ations]. M. Rose said for many years now the tree committee has tried
to get the Village of Lakewood to adopt a set of rules and regul ations
pertaining to tree nmai ntenance. M. Rose said when he becane Chairnman, he and
rest of the tree cormittee wished to establish a set of rules and regul ations
that would give the committee sone authority and to have sonething “on the
books” to enforce. M. Rose also stressed that certain funding opportunities
depend on whether or not a comunity has a tree ordinance in place. After
reviewi ng a nunber of proposals the tree conmittee subnitted one they favored
to Village Attorney Wight, Mayor Wrdel mann and the Board of Trustees for
their review and conmment.

To the tree conmittee’s dismay, Section #25-66 [Public Tree Regul ations] as
proposed, is considerably different than the tree ordinance they subnitted
for consideration. M. Rose said he was di sappointed in not hearing fromthe
zoning law review conmittee to at |least to discuss the differences in the two
proposal s pertaining to tree regulations. M. Rose said unfortunately sone
very inportant prohibitions and sections of the ordinance the tree conmittee
presented were omitted fromthe public tree regulations that the Vill age of
Lakewood is proposing. M. Rose said it is his opinion that a tree ordi nance
shoul d be presented in a clear and reasonabl e manner that details the
respective regulations as well as penalties for violations. Changing subjects
slightly, M. Rose said sonewhere within the zoning | aw or separate ordi nance
there should be a detailed set of |andscaping rules and regul ations for
residential and commercial devel opers to foll ow

Mayor Wordel mann indicated to M. Rose the zoning |aw review conmittee went
t hrough the ordi nance subnitted by the tree conmittee section by section and
what they came up with is Section #25-66, [Public Tree Regul ations]. Mayor
Wirdel mann said a majority of the zoning | aw review comm ttee thought the
tree ordinance was too regulatory and punitive. Mayor Wordel mann said

al t hough the docunent isn't perfect the proposed set of public tree
regul ati ons coul d evol ve over tine.

Trustee Drago said it was her opinion that the tree ordi nance proposed by the
tree conmittee woul d have been too difficult to enforce.
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Trustee Di Sal vo indicated proposed Section #25-66 [Public Tree Regul ati ons]
doesn’'t include fines for violations and agrees with M. Rose that the

Vill age of Lakewood needs to be very specific with respect to fines and
penalties. Also, Trustee Di Salvo said Section #25-66 shoul d recogni ze the
Tree Conmittee as an advisory staff and it should spell out the paraneters of
their role.

Village Attorney Wight indicated there was di scussion to establish a
separate section for fines and penalties. One of the concerns that surfaced
with respect to the tree ordinance as submitted by the tree committee was
sone of the |anguage mi ght have been confusing to property owners.



Mayor Wordel mann indicated to M. Rose that he, Village Attorney Wight and
the Board of Trustees will gladly take another |ook at.

M. Ted McCague, 12 Park Lane, indicated in his prior community, not unlike
the Village of Lakewood, had a | arge nunmber of big trees. Wth a tree

ordi nance in place, and a desire to protect the comunity’'s trees, no one
could cut down a tree without the benefit of a permt. M. MCague said trees
are an incredible asset for a comunity and measures to protect them should
be consi der ed.

Mayor Wordel mann said he agrees with M. MCague that trees should be
protected but does have an issue with being told what one can or can’'t do on
their own property with respect to trees.

M. Joseph Troche, 19 Wnchester Road, indicated his residential |ot contains
nunerous large trees and doesn’t believe a nmunicipality shoul d be enpowered
to regulate tree cutting on private property. M. Troche would go along with
a regulation such as if soneone cut down a tree on their private property

it would have to be repl aced.

RESOLUTI ON #72-2014-2015 — ADOPT FAI R HOUSI NG PLAN & DESI GNATE HOUSI NG OFFI CER

Motion by Trustee Drago, seconded by Trustee D Sal vo,

WHEREAS, the Village of Lakewood is committed to furthering Fair Housing.
WHEREAS, the Vill age of Lakewood’' s denographics as well as housing
characteristics have been identified in the Village's Fair Housing Plan.
WHEREAS, the Village has designated the position of Village erk to hold the
responsibility of serving as the Village's Fair Housing Oficer and to date
there have been no conplaints filed against any seller, |easer, purchaser or
financer of housing with the Village's Fair Housing Oficer.

And WHEREAS, the Village of Lakewood will continue to seek funding for
prograns to increase the quality and quantity of safe, decent, affordable and
accessi bl e housing through rehabilitation prograns and foster partnerships
with comunity agencies to help achieve Fair Housing Goals.

NOW THEREFORE BE I T RESOLVED, that the Mayor and Board of Trustees of the
Vill age of Lakewood adopt the Fair Housing Plan and designation of the
position of Village Cerk as the Village's Fair Housing Oficer.

Adopt ed: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

RESOLUTI ON #73-2014- 2015 — APPROVE BORDER PATROL AUGVENTATI ON AGREEMENT

Motion by Trustee Drago, seconded by Trustee Di Salvo, to approve the Border
Patrol Augnentation Agreenent between the County of Chautauqua and the

Vill age of Lakewood and to authorize Mayor Wordel mann to execute sane.
Trustee Di Sal vo and Trustee Jabl onski posed a few questions to Police Chief
Bent | ey about the program Trustee Jabl onski indicated he supports the
Lakewood-Busti Police Departnent’s participati on however opposes the overall
policy of local |aw enforcenment agencies being asked to assist a national
agency such as the US Border Patrol.

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)
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RESOLUTI ON #74-2014- 2015 — APPROVE BASEBALL FI ELD FUNDI NG AGREEMENT



Motion by Trustee Jabl onski, seconded by Trustee Drago, to approve an
agreenment between the County of Chautauqua and the Village of Lakewood
regardi ng avail able funding of ten thousand dollars for the new baseball
field under construction from noni es designated for watershed protection
projects and authorize Mayor Wordel mann to execute sane.

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

RESOLUTI ON #75-2014- 2015 — APPROVE COLLECTI ON OF UNPAI D VI LLAGE TAXES

Motion by Trustee Drago, seconded by Trustee Jabl onski, authorizing Village
Treasurer Andrea J. Wndoft to forward any and all unpaid 2014-2015 Vill age
Tax Bills to the Chautauqua County Division of Taxation, Mayville, N Y., for
collection or levying onto the 2015 Town & County property tax bills.
Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

RESOLUTI ON #76-2014-2015 — AUTHORI ZE USE OF VI LLAGE STREETS

Motion by Trustee Drago, seconded by Trustee Di Sal vo, authorizing the
Lakewood Fire Departnment to make use of Chautauqua Ave. as the route for the
annual Hal | oween costune parade to be held from5:30 PM - 6:30 PM Fri day,
Cct ober 31, 2014.

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

RESCLUTI ON #77-2014- 2015 — SET HALLOWEEN TRI CK OR TREAT HOURS

Motion by Trustee Drago, seconded by Trustee Di Salvo, to set 6:00 PM - 8:00
PM as the hours designated for Trick or Treat in the Village of Lakewood on
Hal | oween, Friday, October 31, 2014.

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

RESOLUTI ON #78-2014-2015 — AUTHORI ZE USE OF VI LLAGE STREETS

Motion by Trustee Drago, seconded by Trustee Di Sal vo, authorizing the
Lakewood Fanmi|ly YMCA to nake use of village streets as the route for Annual
Any King Menorial 5-K race, Saturday, Novenber 29, 2014.

Adopt ed: 3 ayes, no nays (D Salvo, Drago, Jabl onski)

RESCLUTI ON #79-2014- 2015 — AUTHORI ZE CONFERENCE ATTENDANCE

Motion by Trustee Drago, seconded by Trustee Jabl onski, authorizing nenbers
of the Board of Trustees, Planning Board, Zoning Board Appeals and ot her
village officials to attend the annual Fall Planning & Zoni ng Conference. One
session will be held Wdnesday, Novenber 5th at Southern Tier Wst Sal anmanca,
N. Y., and the other session will be held Thursday, Novenber 6th at Chautauqua
Suites Hotel & Expo Center, Mayville, N Y. Those participating will be

rei nbursed for any and all |egal expenses incurred.

Adopted: 3 ayes, no nays (D Salvo, Drago, Jabl onski)
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REVI EW PROPOSED ZONI NG LAW AVENDIVENTS & REVI SI ONS

Mayor Wordel mann had provi ded each nmenber of the Board of Trustees with a
copy of the proposed zoning | aw as amended which highlighted in red the
proposed anendnents and revisions for their review and conment.

Mayor Wordel mann expressed his desire to nove forward with certain zoning | aw
anendnents and revisions that for the nbst part everyone agrees with such as
storage sheds, adult novelty stores and the revised auto sales zoning overl ay
district.

Trustee Di Salvo indicated that he doesn't have any issues with the proposed
amendnments dealing with accessory structures however he does have a few
guestions/conments regardi ng signage. Trustee Di Salvo said the Board of
Trust ees should consider different regul ations and | anguage specific for

si gnage al ong the Chautauqua Ave. business corridor.

Mayor Wordel mann agrees that with the existing tree canopy al ong Chaut augua
Ave., signage rules and regul ations for Chautauqua Ave. should be different
than those enforced along Rt. 394.

Mayor Wordel mann said if anyone has any suggestions to anend or revise the
zoning | aw they should present them at the next regular neeting for
consi derati on.

Mayor Wordel mann, Trustee D Sal vo and Trustee Jabl onski briefly discussed
the proposed Village of Lakewood sedinentation plan with the consensus that
it is good sonme rules are in place which could be expanded upon in the future.

Trustee Di Salvo said he and fellow sub-conmttee nenber Trustee Jabl onski
would Iike to e-mail any suggestions that they m ght have to Village Attorney
Wight for his review

In closing Mayor Wordel mann indi cated that Pl anning Board nenber Sally Bootey
has inplied she will be stepping down. He asked if the zoning sub-conmmittee,
made up of Trustee Di Salvo and Trustee Jablonski, would care to submt a
list of possible candidates to replace Ms. Bootey.

Motion by Trustee Drago, seconded by Trustee Di Sal vo, and unani nously
carried, the Board adjourned at 7:41 PM

Joseph M Johnson
Village derk



